IN THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR THE STATE OF FLORIDA

)
IN RE: AUTHORIZATION FOR USE OF )
TECHNICAL VIOLATION NOTIFICATION ) ADMINISTRATIVE ORDER
LETTER ) NO. 3.24
' )

WHEREAS, in cases in which probation or community control has been imposed, Fla.
Stat. § 948.06(1)(e) authorizes the Chief Judge of each circuit to direct the Florida Department of

Corrections to use a notification letter of a technical violation in appropriate cases in lieu of a
violation report, affidavit, and warrant when the alleged violation is not a new felony or
-misdemeanor offense;

NOW, THEREFORE, pursuant to the authority prescribed by Fla. R. Jud. Admin. 2.215
(formerly Fla. R. Jud. Admin. 2.050) and for the purpose of promoting the efficient
-administration of justice within the Twentieth Judicial Circuit, it is ORDERED as follows:

1. Within the parameters set forth herein, the Florida Department of Corrections

(hereinafter “department”) is hereby directed to use a notification letter of a technical violation
(hereinafter “notification letter”) in appropriate cases in lieu of a violation report, affi_davit, and

situations

. warrant. when the alleged violation is not a new felony or misdemeanor offense, and i




c. Failure to complete minimum number of Community Service hours ordered;

d. First positive marijuana or cocaine drug test if not in drug court and if no violent past
histories;

e. Missing first drug test if not in drug court;

£ First curfew violation if not a sex offender or a violent offender;

g. First out of place for community control cases if not serious after investigation; and

h. Other minor violations.

3. All notification letters must affirmatively state that the probationer or offender does
not qualify under the “J essica Lunsford Act,” Laws of Florida, Chapter 2005-28, or the “Anti-
Murder Act,” Laws of Florida, Chapter 2007-02. The department shall not use a notification
Jetter in lieu of a violation report, affidavit, and warrant if the offender qualifies under the
“Jessica Lunsford Act” or th¢ “A_t;ti-Mmder Act.”

4. This Administrative Order is not intended to mandate that the department use a
notification letter in those situations in which the department would otherwise recommend that
probation or community control be revoked or modified, regardless of the technical nature of the
violation. The department and its supervisory officers are most familiar with the circumstances

~ surrounding each probationer or offender and each specific violation and, accordingly, are in the

dge,

nably el upon the defermination made by the depariment. The individua ral court




5. The department shall file the original notification letter directly with the Clerk of

Courts. A copy may be provided to the trial court judge.

6. This Administrative Order shall supercede and replace any and all previous directives
as it relates to the use of notification letters of a technical violation.

7. The Administrative Judge of each county within the Twentieth J udicial Circuit, upon
consultation with the circuit judges in that county, may elect to not implement the use of
“notification letters” in that county. The Administrative Judge may do this by providing written
notice to the department’s circuit administrator, with a copy to the Chief Judge.

8. To the extent that any provision of this Administrative Order may be construed as
being in conﬂiét with any law, statute, or rule, the law, statute, or rule shall prevail.

DONE AND ORDERED in chambers in Fort Myers, Lee County, Florida, this 2

day of A , 2007.
«74/

G. Kelth Cary
Chief Judge
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