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SEND ONE REPORT PER CASE NUMBER.  

NATURALLY EACH CASE MAY REQUIRE ADDITIONAL FINDINGS OF FACT AS NECESSARY.  
IN THE TWENTIETH JUDICIAL CIRCUIT COURT

IN AND FOR COLLIER COUNTY, FLORIDAPRIVATE 

IN RE:
GUARDIANSHIP OF 


PROBATE DIVISION

[NAME]






File Number XX-GA-XXX








Division: Guardianship

________________________________/

REPORT AND RECOMMENDATIONS OF THE MAGISTRATE

ON THE PETITION TO DETERMINE INCAPACITY
ATTENDANCE:

Present:
 FORMCHECKBOX 
 Counsel for the Petitioner:_[NAME]
 FORMCHECKBOX 
 Petitioner: [NAME]
 FORMCHECKBOX 
 Counsel for the Ward:[NAME}
 FORMCHECKBOX 
 Ward:       or  FORMCHECKBOX 
 presence waived 

[e.g., proposed guardian, witnesses or next of kin-identify all persons present] Other: [NAME]      
This cause has come on to be heard before the Magistrate María I. Dente on _________[DATE] pursuant to the Petition to Determine Incapacity.  The Magistrate has jurisdiction pursuant to Florida Probate Rule 5.095 and current Administrative Orders of the Court.  An Order of referral was issued on June 4, 2020, with no objections filed.  This Court being otherwise advised, the following Findings of Fact and Conclusions of Law are made:

FINDINGS OF FACT AND CONCLUSIONS OF LAW
1. Petition to Determine Incapacity. Petitioner, [NAME OF PETITIONER] (“Petitioner”) filed the Petition to Determine the Incapacity of the Alleged Incapacitated Person/Ward, , [NAME OF THE WARD] (“the Ward”) on __________[DATE].
2. The Order Appointing the Examining Committee was signed on __________[DATE]. 

3. Examining Committee Reports.   The Court has taken judicial notice of all three of the examining committee reports without objection.  The reports determined that the Ward is [totally/partially] incapacitated due to _____________________________________________________________[STATE THE NATURE OF THE INCAPACITY].  The Examining Committee reports find that the Ward totally lacks capacity to make informed decisions about care and treatment or to meet the essential requirements for the Ward’s physical or mental health or safety; is subject to total legal disability; is incapable of exercising any rights; and a Guardian must exercise all delegable rights of the Ward and have full powers and duties with respect to the Ward and the Ward’s person and property.
4. Other than those rights set forth in Florida Statutes Section 744.3215(1), which are expressly reserved to the Ward, the Ward is not capable of exercising any other rights and all delegable rights of the Ward should be delegated to a plenary guardian of the person and property. 

5. The parties [INDICATE WHETHER EXCEPTIONS HAVE BEEN WAIVED] have waived/have not waived the exceptions period. 

RECOMMENDED ORDER OF THE MAGISTRATE


Based upon the above-stated Findings of Fact and Conclusions of Law, the Magistrate submits the following Recommended Order for the approval of the Court:

A. Petitioners’ Petition to Determine Incapacity should be GRANTED. 
B. Other than those rights set forth in Florida Statutes Section 744.3215(1), which are expressly reserved to the Ward, the Ward is not capable of exercising any other rights and all delegable rights of the Ward should be delegated to a plenary guardian of the person and property.  

Dated:
___________________, 2020.

BY: ___________________________

Honorable María I. Dente
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